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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Supplemental Registration N8836388

American University

Petitioner,
V. CANCELLATION No0. 92053315

The American University for
Science and Technology

Respondent

PETITIONER’'SM OTION TO COMPEL RESPONDENT S SUBSTANTIVE DISCOVERYRESPONSES

Petitioner, American University“Petitioner’), by and throughts counsel, hereby mose
pursuant to 37 C.F.R. 2.120(e) and 523.01 of the Trademark Trial and BppehManual of
Procedure for an order compellittge RespondentThe American University for Science and
Technology(“Respondeni), to answerand respond substantively analithout objection to
Petitionerspropounded interrogatories no40-50and document requeshos.32-40.

l. Background

In this cancellation Petitioner has petitioned to cancelRespondent’sSupplemental
Registraton No. 3836388or the markTHE AMERICAN UNIVERSITY FOR SCIENCE AND
TECHNOLOGY on grounds of likelihood of confusionwith Petitioners AMERICAN
UNIVERSITYmark and U.S. Registration No477458%For AMERICAN UNIVERSITY(which
applicationhad been pendingrece 2000, well before filing date thbe application that resulted
in the Respondent’'shallenged Supplemental Registrat)oetiioner also bases its petitiam
the ground of dilution, nonlawful use of the mark, fraud and abandonmedh April 8, 2015
Petitioner filed aFirst Amended Petition for Cancellation of Supplemental Registration No.

3836389“Amended Petition for Cancellation”) (Docket No. 4@&nd on August 31, 2015, the



Board granted Petitioner's motion to amend and orddirexl Respondentto answer the
Amended Btition to Cancel bySeptember 21, 20(@3ocket No. 49) Whenthe Respondendlid
not answer by this deadline, the Board issued an October 6, 2015 Notice of Refhalt
RespondentDocket No. 50). On November 17, 2015, the Interlocutory Attorney conducted a
phone conference with the parties in which the Respondent was given five days terdhew
Amended Petition for Cancellation. On November 18, 2015, the RespomdkatRiesponse to
that order (Docket No. 54).As required by37 C.F.R82.20 and before theRespondent’s
previouscounsel subsequently withdrew from the catiee parties conducted and participated
in a discovery conferene&d exchangeinitial disclosures

On April 7, 2015 Petitioner servedits SecondSet of Interrogatoriesot Defendant
(“Interrogatories”), SecondSet of Document Requests Befendat (“Document Requests))
and SecondSet of Requests for AdmissionBefendant(*Requests for Admission”)Copies of
Petitioners Interrogatories, Document Requests and Requests faniggion, as served on
counsel fothe Respondenare attached as Exhibits A, B, and C.

Because of service by first class mail,Reepondent’answers and responses ttoese
InterrogatoriesPocument Requestand Requests for Admissiarereoriginally due by May 12,
2015

OnNovemberl3 2015, Petitionegmailed the pro se representative of Respondento
remind theRespondenbf its discovery obligations, to demand responses to the Interrogatories
and Document Requests, and learn whether theRegondent intended to cooperate and
respond to the Interrogatories and Document RequeAtsopy of theéPetitionersNovember 13,

2015,email to the pro se representative toe Respondenis attached as ExhibiE. The

1 OnJune 29, 201back when Respondent was represented by coletitioner also served its first set of
discovery requests on Respondavhich included &irst Set of Requests for AdmissioRespondenhasalso
never responded tiate toPetitioner'sFirst Set of Requests foAdmission. Petitioner includes a copy df First
Set of Requests for Admissi@s Exhibit D.



Respondenthas neveresponded tdhe November 13, 20l&mailand to date has provided no
responses to the Interrogatories and Document RequeBt® Petitioner also notes that the
Respondentin its November 18, 2015 Response to the Board (Docket Nimll&d4jng the
November 17, 2015 tet®ne conference conducted by the Interlocutory Attornstatedin
paragraph 9 of that Response, “The Respondent [has] already submitted aflaitmeaition as
requested by the Petitioner, and is unable to provide any additional detailstbt#rewhat ha
been already providedThe Respondédnalso states at the end of that Response that it will
produce official documents for review when ordered by the Board. With these staeand
the lack of responsbky the Respondenb the Petitioner’'s discoverequests or the November
13, 2015 email, the Petitioner respectfully submits that the Respondept rolgar that it is
unwilling to cooperate with the discovery process without thhder and diretion of the Board,
making this Motion necessary.

The Respamdent has alsofailed to provide any response to date to tetitioners
Requests for Admission. According to Fed. R. Civ. P. 36(a)(3) and TBMPGO8a party has
thirty days to respond to requests for admission, and a matter is deemed ddrhitiet
answered within the permitted time period. Because the time period for resgphds now
passedfor responding to both sets of the Petitioner's Requests for AdmijstierPetitioner
hereby requests the Board to enter an Order thmith sdés of Petitioners Requests for
Admission should be deemed admitted pursuant to Fe@hRP. 36(a)(3) and TBM$411.03

Under the current proceeding schedulbe tiscoveryperiod has closk the Board has
issued a default notice to Respondent for failure to answer the Petitsofierended Petition for
Cancellation,and the Petitiongs testimony period has not yet openedaking this motion
timely. In the event that the Respondent cures its default, then the Petitiorezisni® preserve
its right to the discovery sought in the Interrogatories and iDoent Requestslhe information

sought by thePetitioner through its Document Requests and Interrogatories is relevant and



necessary for thPetitionerto prepare for trial, andPetitioner therefore respectfully requests
that the Respondentbe ordered to prade substantive responses fetitioner’s discovey
requests The Petitioner also requests that tBeardreset and extenthe proceeding deadlines
by sixty days from the date of deciding this Motion in order to affordRlespondentime to
comply with any order issued by the Board on this motion and to afford the Petitiometo
reviewany responses from Respondent and prepare for trial.

Il. Argument

The Board directs partien an opposition to make a goddith effort to satisfy the
discovery needsf their adversaries and to seek only such discovery as is proper andtrelevan
the specific issues involved in the proceeding. TBMP 8402.01. When a party in amoappos
fails to answer interrogatories or respond to document requests, the Tradé&nses permit
the propounding party to file a motion to compel responses to its discovery after making a good
faith effort by conference or correspondence to resolve with the other pariysiines presented
in the motion. 37 C.F.R. 2.120(e). Prior Board decisions have found a teleghooehe
counsel for the uncooperative party to be sufficient to demonstrate this goddefdtrt to
resolve the failure to respond to discovery requeEktsvirotech Corp. v. Compagnie De21ampes
USPQ 448, 450 (TAB 1979) (good faith effort is required where there has been a complete
failure to respond to discovery; telephone tattounsel sufficient)

Becaus¢he Respondenhasnot responad or objecedto the Petitioners timely served
Interrogatories and Document Requests Petitioneremailedthe pro se representativier the
Respondent using the email address of recdod the Respondenton Friday, November 13,
2015 The specific purpose of thatnailwasto learn whether thdRespondentvould cooperae

and provideresponses tdhe Petitioners Interrogatories and Document Requests. Despite the



Petitioners effortsto confer about its discovery requestse Respondent has not responded to
these discovery requeststorthe November 13, 2015 emaill

The Petitionerrespectfully submits that itNovember 13, 20Jmailto the Respondent
complieswith the requirement to make a good faith effort to resolve diseovery dispute
beforefiling this motion and that thedailure of theRespondentto respondto the document
requestsor the Petitioner's communication asking for respord@sionstrats that the parties
cannot come to an accord about these discovery requébtsut the intervention of the Board.

Further, the Petitioner submits that its Interrgatories and Discovery Requesiee
proper and comply with Fed. R. Civ. P. 26(b)(1) in that they seek re¢|alianoverable matter
concerning the disputed issues in this proceedamgl follow up on facts and informanh
discovered during the March, 1305 discovery deposition of the principal of tRespondent

Interrogatories Nos. 480

These Interrogatories are relevant and seek discoverable information cogcémnei
Respondent’s alleged offering of its servidéscause thRespondenhasfailed tomaketimely
objections to thdnterrogatoriesunder Fed. R. Civ. Pro. 33(b)(4), tRespondenhas waived its
right to object on the meritso the Interrogatories as served. TRetitionerrequests that the
Respondenbe ordered to answer tHaterrogataies substantivelywithout making objections
on the merits.

Document Requests 30

The Petitioner submits that all of the Document Requests propounded to the
Respondentrequest discoverable matter under Rule 26(b)(1) of theef@dRules of Civil
Procedure and are therefore permissible for at least the following reaBossment Requests
3240 seek relevant and discoverable information concerning the Respondentiagofiéits
services

. Conclusion



The Respondent’sailure to provideanswersto the Petitioner’sinterrogatories and the
failure to respond to thédocument Request®r to produce any documentdemonstrates
disregard for the discovery rules. Becahs®espondenhas failed to cooperate on a good faith
basis with the discovery process in this proceeding, tRetitioner therefore respectfully
requess that the Board order th&®espondentto providefull and completeresponsego the
Petitioners Interrogatories and Document Requests, without objections on the msoitthat
the Peitioner may adequately prepare for trial. Additionally, becausd&tspondenthas failed
to respond toeither set othe Petitionets Requests for Admissio(Exhibits C and D)within
the permissible time period for doing so, tRetitioner respectfully equests that he Board
order thatboth sets othe PetitioneisRequests for Admission stand as admitted.

Petitioner also respectfully requests that the Boeedet and extend the proceeding
deadlines by sixty days from the date of deciding this Moticasaappropriate

Respectfully submitted,

/Z:’M/ AV AP UL
November 19, 2015 By:

Joseph T. Nabor
Edward W. Gray, Jr.
Alisa C. Simmons

FcH, EVEN, TABIN & FLANNERYLLP
120 Soth LaSalle Street, Suite 1600
Chicago, Illinois 60603406
Telephone: 312.577.7000
Facsimile:  312.577.7007

Attorneys f&etitioner



CERTIFICATE OF SERVICE

The undersignetiereby certifies that a copy of the foregolP&l/T/IONERSMOTION
TO COMPEL RESPONDENT'SSUBSTANTIVE DISQOVERY RESFONSES was served via
first class mail, postage paidpon:

Dr. M.A. Wahab
The American University for Science and Technology
18345 Ventura Boulevard, Suite 210
Tarzana, CA 91356

on this19thday ofNovembey 2QL5.

V77 Vi
/M AN,

Alisa C. Simmons

FTCH, EVEN, TABIN & FLANNERY.LP
120 South LaSalle Street, Suite 1600
Chicago, Illinois 60603406
Telephone: 312.577.7000
Facsmile: 312.577.7007
Attorneys f&etitioner



Exhibit A



8802-98999

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

American University, CANCELLATION NoO. 92053315

Supplemental Reg. No. 3836388
Issued: August 17,2010

)

Plaintiff, %

. ;
The American University for Science ;
and Technology )
Defendant. ;

)

)

)

PLAINTIFEF’S SECOND SET OF INTERROGATORIES TO DEFENDANT

Plaintiff, American University (hereinafter “Plaintiff”’) requests that Defendant, The
American University of for Science and Technology (hereinafter “AUST” or “Defendant”),
answer the following interrogatories, pursuant to the provisions of Rule 33 of the Federal Rules
of Civil Procedure and Rule 2.120 of the Trademark Rules of Practice under oath and within
thirty (30) days of service hereof.

INSTRUCTIONS AND DEFINITIONS

A. As used herein, the term “document” is used in its broadest possible sense under
the Federal Rules of Civil Procedure and includes, without limitation, all notes, notations,
correspondence, memoranda, invoices, contracts, purchase orders, pamphlets, publications,
studies, reports, labels, packaging, books, writings, e-mails, instant messages, displays,

photographs, drawings, artwork, tear sheets, proofs, sketches, illustrative materials, video tapes,



models, films, magnetic recording tapes, microfilms, optical disks, and other storage means by
which information is retained in retrievable form and all other materials, whether printed,
typewritten, handwritten, recorded or reproduced by any mechanical, electronic or magnetic
process.

B. The terms “American University for Science and Technology” and “Defendant”
as used herein shall both mean American University for Science and Technology, and any
parent, division, subsidiary or affiliate thereof and officers, directors, employees, agents and
representatives thereof.

C. The terms “American University” and “Plaintiff” as used herein shall both mean
American University and any parent, division, subsidiary, or affiliate thereof and officers,
directors, employees, agents and representatives thereof.

D. As used herein, the term “person” includes any corporation, division, partnership,
association, agency or other entity, as well as any individual.

&, Whenever an Interrogatory inquires about a person, and that person is an

individual, the information requested includes:

1. The person's full name;

2. The person's employer and the employer's address;

3. The person's present position or title;

4. The person's past employers and positions or titles at all times relevant to

the Interrogatory, if other than the person's present employer, position or title; and
5. The person's last known address and telephone number.
1T, Whenever an interrogatory inquires about the identity of a person, not an

individual, the information requested should include.

2



1. The full name and current address of each such business entity or

organization;
2. The name of its chief executive officer or equivalent authority;
3. The “person's” principal place of business; and
4, The nature of the “person's” business or function and its relationship to

Plaintiff's and/or to Defendant's operations or products.
G. Whenever an interrogatory inquires about documents, please furnish the following

information as to each,;

1. The date of the document;

2. A general description of the document;

3. A general description of the subject matter to which the document
pertains;

4. The names and addresses of the addressor, addressee, and all persons

receiving or shown the document or copies thereof;

5. The names and addresses of the persons in whose custody, possession or
control the document is presently maintained;

6. If a privilege or work product exception is claimed as to a document,
identify each such document in the foregoing manner and state the nature of the privilege or
exception claimed.

H. The term the “Mark™ as used herein shall mean Supplemental Trademark
Registration No. 3836388 for the mark “THE AMERICAN UNIVERSITY FOR SCIENCE
AND TECHNOLOGY” and any similar or related marks.

L. As used herein, the words “and,” as well as “or,” shall be construed disjunctively

3



or conjunctively as necessary in order to bring within the scope of the Interrogatory all responses

which might otherwise be construed to be outside its scope.

9 19 2 13 "% (134

comprise,” “identifying,

2 (12

J. The terms “relate to,” “refer to, supporting,”

LA 11 EE 11 2%

“relating to,” “referring to,” “regarding, “associated with,” and “with respect to” shall be
interpreted so as to encompass the liberal scope of discovery set forth in Rule 26(b) of the
Federal Rules of Civil Procedure.

K. As used herein, the singular shall include the plural, and the present tense shall
include the past tense, and vice versa.

L. For any term used herein which is not otherwise specifically defined, the common
and usual meaning of such term is intended.

M. No interrogatory or subpart thereof shall be construed as a limitation on any other
interrogatory or subpart thereof.

N. If Defendant objects to all or any portion of any Interrogatory, please state the
specific grounds for the objection and provide all information responsive to the Interrogatory
which is outside the scope of the objection.

0. If Defendant asserts any privilege as the basis for withholding information or
materials, please identify the privilege asserted and identify all information and material for

which Defendant asserts the privilege and provide all information responsive to the Interrogatory

which is not subject to the asserted privilege.

INTERROGATORIES

40. Identify all persons, including their address and job title, who are employed as or who

volunteer as faculty members for Defendant in connection with providing postsecondary level



education services and courses of instruction at the graduate level in connection with the Mark
over the course of the past five years.

Answer:

41. For each of the persons identified in response to Interrogatory No. 40, identify the
specific subjects and corresponding courses taught by each person as set forth in the Defendant’s
catalogs, when those faculty members last taught such courses for Defendant, and where the
students receiving the Defendant’s education services and courses provided by these persons are
located.

Answer:

42. Identify each of the board members of Defendant, their titles and job responsibilities and
roles, how long they have had those roles including their address and their education
background.

Answer:

43. Identify (by full name, city and state) representative customers or purchasers or students
of Defendant’s services of providing courses of instruction at the graduate level in connection
with the Mark.

Answer:

44. Identify the countries where the students are located who are currently taking or

participating in or enrolled in Defendant’s courses of instruction at the graduate level in

5



connection with the Mark.

Answer:

45, Identify all agreements between Defendant and any third party relating to the provision of
courses of instruction at the graduate level under the Mark.

Answer:

46. Identify by name and address and country all past or present affiliates of Defendant in
connection with providing courses of instruction at the graduate level in connection with the
Mark.

Answer:

47. Identify each geographic location in the world where the Defendant has performed or
provided education services in the form of courses of instruction at the graduate level in
connection with the Mark.

Answer:

48. Describe all occasions in the past five years on which Defendant has received any
inquiries, feedback, suggestions, complaints, comments, or requests for refunds in connection
with the provision of courses of instruction at the graduate level under the Mark.

Answer:



49, Explain how Defendant reaches its students, applicants, parents of applicants, prospective
students to make them aware of the educational opportunities for courses of instruction at the
graduate level available from the Defendant in connection with Mark.

Answer:

50. Explain how affiliates assist Defendant with reaching and finding students, applicants,
parents of applicants, prospective students to make these categories of people aware of the
educational opportunities for courses of instruction at the graduate level available from the

Defendant in connection with the Mark.

Answer:
Respectfully Submitted,
American University
Dated: April 7, 2015 s/Alisa C. Simmons/

Edward W. Gray, Jr.

Alisa C. Simmons

FITCH, EVEN, TABIN & FLANNERY LLP
120 S. LaSalle Street, Suite 1600
Chicago, Illinois 60603

Tel: 312.577.7000 Fax: 312.577.7007

Attorneys for Plaintiff



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing PLAINTIFF’S SECOND
SET OF INTERROGATORIES TO DEFENDANT was served via first class mail, postage
prepaid, upon:

Dr. M.A. Wahab
The American University for Science and Technology
18345 Ventura Blvd, Suite 210
Tarzana, CA 91356

on this 7th day of April, 2015 s/Alisa C. Simmons/
Edward W. Gray, Jr.
Alisa C. Simmons
FITCH, EVEN, TABIN & FLANNERY LLP
120 South LaSalle Street, Suite 1600
Chicago, Illinois 60603-3406
Telephone: 312.577.7000
Facsimile: 312.577.7007

Attorneys for Plaintiff
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8802-98999

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL. AND APPEAL BOARD

American University, CANCELLATION No. 92053315

Supplemental Reg. No. 3836388
Issued: August 17,2010

)

Plaintiff, ;

. )
The American University for Science ;
and Technology )
Defendant. ;

)

)

)

PLAINTIFF’S SECOND SET OF DOCUMENT REQUESTS TO DEFENDANT

Plaintiff, American University (hereinafter “Plaintiff’) requests that Defendant, The
American University for Science and Technology (hereinafter “AUST” or “Defendant”), by an
officer or agent thereof, and in accordance with Rule 34 of the Federal Rules of Civil Procedure,
produce within thirty days, the documents requested herein for inspection and copying at the
offices of Fitch Even, Tabin & Flannery, 120 S. LaSalle Street, Suite 1600, Chicago, Illinois
60603.

These Document Requests are intended to be continuing in nature. Any information
which is discovered after timely production should be brought to the attention of Plaintiff’s

counsel through supplemental production within a reasonable time thereafter.



DEFINITIONS AND INSTRUCTIONS

A. The instructions and definitions of Plaintiff’s First Set of Interrogatories to
Defendant are incorporated by reference as though set forth fully herein.

B. The term the “Mark” as used herein shall mean Supplemental Trademark
Registration No. 3836388 for the mark “THE AMERICAN UNIVERSITY FOR SCIENCE
AND TECHNOLOGY” and any similar or related marks.

C. The term “BPPE” as used herein shall mean the California Bureau for Private
Postsecondary Education, a unit of the California Department of Consumer Affairs.

D. Photocopies of documents may be produced in lieu of originals when necessary,
but all versions of non-identical copies must be produced.

)&, The documents requested shall be produced as they are kept in the usual course of
business, or organized and labeled to correspond with the requests to which they are responsive.
If there are no documents responsive to any particular discovery request, then Defendant should
so state in writing rather than leave the request unanswered.

g If Defendant is aware of any document requested but is unable to produce it, state
this fact, give particular reasons for Defendant’s inability to produce the document and state, to
the extent possible, the name and address of the author, the document’s date, the name and
address of the person to whom the document was addressed or for whom it was created, the
name and address of any and all recipients of the document, the name and address of each person
Defendant believes now has a copy or original of the document.

G. Regarding each document Defendant contends is privileged or otherwise non-
discoverable, state the basis for the privilege or exclusion from discovery, the name and address
of the author, the document's date, the name and address of the person to whom the document

2



was addressed or for whom it was created, the name and address of any and all recipients of the
document, the name and address of each person Defendant believes now has a copy or original
of the document, and identify the files and the file location where the original and any copies are
normally kept, including any computer and electronic files.

H. The request for production of a document is a request for production of the entire

document, including any attachments, exhibits, appendices and the like.

DOCUMENTS REQUESTED

32. The curriculum vitae or resume or biography for faculty members of Defendant for the

past five years, who provide courses of instruction at the graduate level in connection with the

Mark.
33. Rosters or lists of faculty members of Defendant for the past five years.
34.  Documents referring or relating to Defendant’s minimum threshold criteria for hiring or

accepting volunteer persons interested in providing courses of instruction at the graduate level as
faculty members in connection with the Mark.

35.  The curriculum vitae or resume or biography for Defendant’s chief operating officer.

36. The curriculum vitae or resume or biography for Defendant’s chief academic officer.

37.  All documents submitted to or received from BPPE relating to Defendant’s application
for approval to operate a non-accredited institution, including, but not limited to, all documents
relating to application no. 22705 and all written communications about deficiencies and refusals.

38. The curriculum vitae for Defendant’s board members.

39. Complete specimens of student enrollment agreements and student application forms

used by Defendant in connection with students signing up for courses of instruction at the

3



graduate level offered by Defendant in connection with the Mark.

40.  All documents referring or relating to any inquiry or complaint or compliment or
testimonial, or feedback or request for refund Defendant has received from students, faculty,
alumni, prospective students, applicants, distributors, salesmen, customers, or other persons
involved in the marketing, distribution or receipt of Defendant’s goods or services offered in

connection with the Mark.

Respectfully Submitted,

American University

Dated: April 7, 2015 s/Alisa C. Simmons/
Edward W. Gray, Jr.
Alisa C. Simmons
FITCH, EVEN, TABIN & FLANNERY LLP
120 S. LaSalle Street, Suite 1600
Chicago, Illinois 60603
Tel: 312.577.7000 Fax: 312.577.7007

Attorneys for Plaintiff



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing PLAINTIFF’S SECOND
SET OF DOCUMENT REQUESTS TO DEFENDANT was served via first class mail, postage
prepaid, upon:

Dr. M.A. Wahab
The American University for Science and Technology
18345 Ventura Blvd, Suite 210
Tarzana, CA 91356

on this 7th day of April, 2015. s/Alisa C. Simmons/
Edward W. Gray, Jr.
Alisa C. Simmons
FITCH, EVEN, TABIN & FLANNERY LLP
120 South LaSalle Street, Suite 1600
Chicago, Illinois 60603-3406
Telephone: 312.577.7000
Facsimile: 312.577.7007

Attorneys for Plaintiff
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Supplemental Registration No. 3836388

American University, )
Plaintiff, 3

V. ; CANCELLATION NoO. 92053315
The American University for Science ;
And Technology )
Defendant. §

PLAINTIFF’S SECOND SET OF REQUESTS FOR ADMISSION TO DEFENDANT

Plaintiff, American University (“Plaintiff”) requests that Defendant, The American
University for Science and Technology (hereinafter “AUST” or “Defendant”), answer the
following requests pursuant to the provisions of Rule 36 of the Federal Rules of Civil Procedure
and Rule 2.120 of the Trademark Rules of Practice under oath and within the thirty (30) days of
service hereof.

INSTRUCTIONS AND DEFINITIONS

Plaintiff incorporates by reference the Instructions and Definitions from Plaintiff’s First
Set of Interrogatories to Defendant and Plaintiff’s First Set of Document Requests to Defendant.
Unless the terms of a particular request specifically indicate otherwise, the following additional
definitions and instructions are applicable through these requests and are incorporated into each

specific request:



AA. The term “Defendant’s Mark” as used herein shall mean the trademarks shown in
Supplemental Registration No. 3836388 for the mark THE AMERICAN UNIVERSITY FOR
SCIENCE AND TECHNOLOGY.

BB. The term “American University Mark™ as used herein shall mean the mark
AMERICAN UNIVERSITY shown in Application No 75901070.

CC. The term “A NEW AMERICAN UNIVERSITY Mark” as used herein shall mean
Registration No. 3559022 for the mark A NEW AMERICAN UNIVERSITY.

DD. The term “AMERICAN & Design Mark” as used herein shall mean U.S.
Registration No. 3487343 for the mark AMERICAN & Design.

EE. The term “AU AMERICAN Mark” as used herein shall mean U.S. Registration
No. 3510753.

FF.  The term “AMERICAN INTERNATIONAL UNIVERSITY Mark” as used
herein shall mean the mark as shown in U.S. Registration No. 2986715.

GG. The term “Plaintiff’s Marks™ as used herein shall mean the marks shown in the
following: Registration No. 3559022 for A NEW AMERICAN UNIVERSITY, Registration No.
3510753 for AU AMERICAN, Registration No. 3487343 for AMERICAN & Design,
Registration No. 2986715 for AMERICAN INTERNATIONAL UNIVERSITY, and Application
Serial No. 75901070 for AMERICAN UNIVERSITY.

HH. The term “BPPE” as used herein shall mean the California Bureau for Private

Postsecondary Education, a unit of the California Department of Consumer Affairs.



II. Answers to the following requests must specifically admit or deny the matter set
forth in the request or set forth in detail the reasons why you cannot truthfully admit or deny the
matter.

JJ. If any of the following requests cannot be answered in full, they should be
answered to the extent possible, specifying the reason for the inability to answer the remainder
and stating any information or knowledge which the party answering has concerning the
unanswered portion. When good faith requires you to qualify an answer or deny only part of the
matter in a request, you must specify which part is true and qualify or deny the remainder.

KK. Lack of information or knowledge may not be given as a reason for failure to
admit or deny, unless you state that you have made reasonable inquiries and that the information
known or readily obtainable by you is insufficient to enable you to admit or deny the request.

LL.  All objections shall be set forth with specificity and shall include a brief statement
of the grounds for such objections.

REQUESTS FOR ADMISSION

L. Admit that the document attached as Exhibit A is a true and correct copy of the Statement
of Issues document filed by the BPPE before the Department of Consumer Affairs concerning
Defendant.

2. Admit that the document attached as Exhibit A concerns Defendant’s application for an
Approval to Operate a Non-Accredited Institution.

3. Admit that the Defendant is the entity The American University for Science and

Technology named in the document attached as Exhibit A.



4. Admit that the person Mohamed Abdulwahab named in the document attached as Exhibit
A is the same M.A. Wahab representing the Defendant in this cancellation.

5. Admit that Mohamed Abdulwahab certified under penalty of perjury to the truthfulness
of all statements, answers, and representations that the Defendant made in its application to the
BPPE for approval to operate as a non-accredited institution.

6. Admit that AUST does not currently have approval to operate from the BPPE.

7. Admit that AUST did not have approval to operate from the BPPE on February 12, 2010.
8. Admit that AUST did not have approval to operate from the BPPE before February 12,
2010.

0. Admit that AUST did not have approval to operate from the BPPE on June 24, 2010.
10. Admit that AUST did not have approval to operate from the BPPE on August 17, 2010.
11. Admit that the Defendant applied to the BPPE in 2010 for an approval to operate as a
non-accredited institution.

12. Admit that the BPPE denied the Defendant’s application.

13. Admit that the BPPE denied the Defendant’s application for an approval to operate as a
non-accredited institution.

14. Admit that it is unlawful for a person to open, conduct, or do business as a private
postsecondary educational institution in California without obtaining approval to operate from
the BPPE.

15. Admit that Defendant knew that it was unlawful for a person to open, conduct, or do
business as a private education institution in California without obtaining approval to operate

from the BPPE when it filed Application Serial No. 77934189.



16. Admit that Defendant is not accredited by an accrediting agency recognized by the
United States Department of Education.

17. Admit that students obtaining a graduate degree from Defendant are not eligible to sit for
the applicable licensure exams in California.

18. Admit that students obtaining a graduate degree from Defendant are not eligible to sit for
the applicable licensure exams in other states in the United States.

10. Admit that on or about August 2, 2010, Defendant submitted an application for approval
to operate a non-accredited institution with the BPPE.

20. Admit that on June 28, 2011 the BPPE sent Defendant a letter advising that the BPPE
could not grant Defendant approval to operate because of deficiencies in its application.

21 Admit that the reasons given by the BPPE in June, 2011, for not granting Defendant an
approval to operate were because of deficiencies identified by BPPE in Defendant’s application
pertaining to Defendant’s organization and management.

22.  Admit that the reasons given by the BPPE in June, 2011, for not granting Defendant an
approval to operate were because of deficiencies identified by BPPE in Defendant’s application
pertaining to Defendant’s faculty.

23. Admit that the reasons given by the BPPE in June, 2011, for not granting Defendant an
approval to operate were because of deficiencies identified by BPPE in Defendant’s application
pertaining to Defendant’s enrollment agreements.

24. Admit that the reasons given by the BPPE in June, 2011, for not granting Defendant an
approval to operate were because of deficiencies identified by BPPE in Defendant’s application

pertaining to Defendant’s school catalog.



25. Admit that the reasons given by the BPPE in June, 2011, for not granting Defendant an
approval to operate were because of deficiencies identified by BPPE in Defendant’s application
pertaining to Defendant’s student enrollment agreements.

26. Admit that the reasons given by the BPPE in June, 2011, for not granting Defendant an
approval to operate were because of deficiencies identified by BPPE in Defendant’s application
pertaining to Defendant’s lack of a library.

27. Admit that the BPPE sent Defendant another letter dated August 23, 2011, identifying
deficiencies in Defendant’s application for an approval to operate a non-accredited institution.
28. Admit that staff from the BPPE visited Defendant’s location in Tarzana, California on
April 3-4,2013.

29. Admit that the BPPE sent Defendant a report on or about August 29, 2013, of the BPPE’s
April 3-4, 2013 visit to Defendant’s location in Tarzana, California.

30. Admit that BPPE denied Defendant’s application for approval to operate a non-accredited
institution.

3L Admit that BPPE denied Defendant’s application for approval to operate a non-accredited
institution on October 25, 2013.

32. Admit that BPPE sent Defendant a Notice of Denial of its application for approval to
operate a non-accredited institution.

33. Admit that the notice of denial sent by BPPE to Defendant was dated October 25, 2013.
34. Admit that BPPE denied Defendant’s application for approval to operate a non-accredited
institution because Defendant had insufficient documentation to support the qualifications of its

officers.



35. Admit that Defendant lacks sufficient documentation to support the experience and
qualifications of its chief academic officer.

36. Admit that Defendant lacks sufficient documentation to support the experience and
qualifications of its chief operating officer.

37. Admit that Defendant during the BPPE site visit to Defendant in Tarzana, California, in
April, 2013, was unable to provide transcripts for its officers.

38. Admit that Defendant during the BPPE site visit to Defendant in Tarzana, California, in
April, 2013, was unable to provide copies of degrees of its officers.

30. Admit that Defendant during the BPPE site visit to Defendant in Tarzana, California, in
April, 2013, was unable to provide copies of contracts with its officers.

40.  Admit that Defendant does not have curriculum vitae for its personnel.

41. Admit that Defendant does not have contracts with its personnel.

4. Admit that the BPPE considered the Defendant’s curricula vitae provided to support the
qualifications of its chief academic officer as insufficient to support the qualifications and
experience for the hiring of that officer.

43, Admit that the BPPE considered the Defendant’s curricula vitae provided to support the
qualifications of its chief operating officer as insufficient to support the qualifications and
experience for the hiring of that officer.

44.  Admit that the BPPE denied Defendant’s application for approval to operate as a non-
accredited institution because Defendant did not have a curriculum developed for any of its
educational programs.

45. Admit that Defendant does not have a curriculum for any of its educational programs.



46. Admit that Defendant did not develop its curriculum.

47. Admit that Defendant did not hire someone to develop its curriculum.

48.  Admit that Defendant copied another organization’s curriculum.

49.  Admit that the Defendant uses the table of contents of textbooks as the syllabus for its
programs.

50. Admit that the BPPE does not accept using the table of contents of a textbook as a course
syllabus.

51. Admit that the BPPE found that Defendant could not meet the BPPE’s minimum
operating standards for distance education.

52. Admit that the Defendant does not meet the BPPE’s minimum operating standards for
distance education.

53. Admit that the Defendant does not meet minimum operating standards for distance
education.

54. Admit that Defendant does not have student records.

55. Admit that Defendant does not have a record of its students’ work.

56. Admit that Defendant does not have a record of its students’ final projects.

57. Admit that Defendant does not have a record of its students’ thesis or dissertations.

58. Admit that Defendant does not have files containing the pre-admission assessments of its
students.

59. Admit that Defendant does not assess its students’ skills before granting those students

admission to Defendant.



60. Admit that Defendant does not assess student competencies before granting those
students admission to Defendant.

6L Admit that Defendant has no students from the U.S. taking courses of instruction at the
graduate level.

62. Admit that Defendant has never provided to a student from the U.S. a course of
instruction at the graduate level.

63. Admit that Defendant has never had a student from the U.S. take a course of instruction
at the graduate level.

64. Admit that Defendant has no U.S. citizens as students in its courses of instruction at the
graduate level.

65. Admit that Defendant has no U.S. students in its postsecondary level courses.

66. Admit that Defendant has no U.S. students in its postsecondary level courses because
Defendant is not approved by the BPPE to operate as a non-accredited institution.

67. Admit that Defendant has not awarded an undergraduate level degree to a U.S. student.
68. Admit that Defendant has not awarded a graduate level degree to a U.S. student.

69. Admit that Defendant has not awarded an undergraduate level degree to a U.S. student
because Defendant is not approved by the BPPE to operate as a non-accredited institution.

70. Admit that Defendant has not awarded a graduate level degree to a U.S. student because
Defendant is not approved by the BPPE to operate as a non-accredited institution.

71, Admit that Defendant has not contracted with qualified faculty.

72. Admit that Defendant has not contracted with qualified faculty to create the Defendant’s

courses.



73. Admit that Defendant has not contracted with qualified faculty to instruct its students.
74. Admit that Defendant has not contracted with qualified faculty to evaluate student work.
75. Admit that the BPPE denied Defendant’s application to operate as a non-accredited
institution because Defendant could not document that it had sufficient assets and financial
resources to maintain a ratio of current assets to current liabilities of 1.25 to 1.00.

76. Admit that the Defendant does not have a ratio of current assets to current liabilities of
1.25 to 1.00.

77. Admit that the Defendant’s ration of current assets to liabilities was 1.09 to 1.0 for the
year ending 2012.

78. Admit that the BPPE denied Defendant’s application to operate as a non-accredited
institution because Defendant had insufficient documentation to support that Defendant
contracted with duly qualified faculty to deliver education programs by direct instruction or
distance education.

79. Admit that the BPPE denied Defendant’s application to operate as a non-accredited
institution because Defendant had insufficient documentation to support Defendant contracted
with faculty.

80. Admit that Defendant does not have degree transcripts for its faculty.

8l Admit that Defendant does not have contracts with its instructors.

82. Admit that Defendant does not have contracts with its faculty.

83. Admit that Defendant has accepted faculty members via responses to Craigslist postings.
84. Admit that Defendant has posted facuity position openings on Craiglist.

85. Admit that Defendant will accept any volunteer to serve as a faculty member.

10



86. Admit that Defendant does not have degree transcripts for its faculty members.

87. Admit that Defendant does not require faculty to provide degree transcripts.

88. Admit that Defendant does not have transcript evaluations for its faculty.

89. Admit that Defendant does not require transcript evaluations from the National
Association of Credential Evaluation Services for its faculty.

90. Admit that Defendant does not have transcript evaluations from the National Association
of Credential Evaluation Services for its faculty.

oL Admit that Defendant does not have course assignments for its faculty.

92. Admit that BPPE denied Defendant’s application for approval to operate as a non-
accredited institution because Defendant did not have available for inspection the personnel files
for its officers and faculty.

93. Admit that Defendant does not have personnel files for its officers.

94.  Admit that Defendant does not have personnel files for its faculty.

95. Admit that Defendant does not retain files detailing the qualifications of its faculty.

96. Admit that BPPE denied Defendant’s application for approval to operate as a non-
accredited institution because Defendant was unable to document that it had equipment to deliver
educational programs to students.

97. Admit that BPPE denied Defendant’s application for approval to operate as a non-
accredited institution because Defendant was unable to document that it had facilities to deliver
educational programs to students.

98. Admit that Defendant’s facilities consist of a small office and conference room.

99. Admit that the Defendant has no physical library.
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Exhibit E



Alisa C. Simmons

From: Alisa C. Simmons

Sent: Friday, November 13, 2015 10:47 AM

To: president@austc.us

Cc: Jon Birmingham

Subject: U.S. Cancellation Proceeding No. 92053315 beveen American University and The
American University for Science and Technology - Our Ref. No. 8802-98999

Attachments: Second set of Interrogatories to Defendant.pdf; Second Se of Document Requests to

Defendant.pdf; April 7 2015 Ltr to Dr. Wahab enc Second Sets of Discovery
Requests.pdf

DearDr.Wahab:

Wewrite to follow up with youin connectionwith this trademarkcancellationbeforethe TrademarKT rialand Appeal
Boardof the U.S Patentand TrademarkOffice. Thisinquiry concernghe attacheddiscoveryrequestsservedon your
organizationon April 7,2015. Todate, we haveno recordof receivingany communicationfrom TheAmerican
Universityfor Scienceand TechnologfAUSTQksponsiveo thesediscoveryrequests. Responseto thesediscovery
requestsare longoverdue. Pleasdet usknowif youwill be providinguswith responsedo thesediscoveryrequests. If
AUSTvill be respondingthen we mustreceiveresponsedy no later than the closeof busineson Wednesday,
Novemberl8,2015.

Pleasdet usknowif you shouldhaveanyquestions. We would appreciatehearingfrom you at your earliest
convenience.

Kindregards,
Alisa

AlisaC.Simmong Attorney

FITCH EVEN

Fitch,Even,Tabin& FlanneryLLP
120SouthLaSallestreet,Suite1600 | Chicagolllinois 60603
P312.629.7947| F312.577.7007
asimmons@fitcheven.com www.fitcheven.com

Thisemailmessageaswell asanyattachments,containsinformation from the law firm of Fitch,Even,Tabin& FlanneryLLPthat maybe confidentialand/or legally
privileged.Thesedocumentsareintendedonly for the personaland confidentialuseof the addresseeadentified above.If you are not the intendedrecipientor an
agentresponsiblefor deliveringthesedocumentsto the intendedrecipient,you are herebynotified that anyreview, disclosure copying distribution, or the taking of
anyactionin relianceon the contentsof this transmittedinformationis strictly prohibited. If you havereceivedthis emailin error, pleaseimmediatelynotify the firm
at 3126777000anddelete or destroyall electronicor hard copiesof the messagend anyattachments.Thankyou.



